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Antitrust has long occupied a prominent position in legal discourse surrounding Big
Tech,! but the term has also recently become a Twitter buzzword.? After Taylor Swift fans
expressed exasperation following difficulty obtaining tickets for the singer’s Eras Tour, calls for
antitrust regulation of Ticketmaster and its parent company, Live Nation Entertainment,
expounded.® However, issues with the platform predate this latest development, which highlights
what some view as shortcomings marking Ticketmaster’s own attempt to combat ticket scalping,
one that also led to them becoming the subject of antitrust scrutiny.*

While the Department of Justice’s Antitrust Division heightened its investigation on Live
Nation over this past summer,® the ticketing company has been under investigation since 2010,
when Ticketmaster merged with Live Nation.® Pursuant to the merger, Live Nation also acquired
Ticketmaster-owned companies Ticket Web, TicketNow, House of Blues, NFL Ticket Exchange,
NBATiIckets.com, and NHL Ticket Exchange, inter alia.” The Department of Justice conditioned
the merger upon Ticketmaster and Live Nation relinquishing certain assets and agreeing not to

enter into agreements with venues wherein venues may not sell tickets through vendors other
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than Ticketmaster/Live Nation.? In the early 2010s, legal scholarship noted the inconsistent
enforcement of antitrust regulations in the ticketing industry, particularly in the Eighth Circuit’s
ruling that consumers who purchase tickets directly from Ticketmaster lack standing to bring suit
because they are “indirect purchasers.”® Thus, while this latest development with Taylor Swift
tickets has brought antitrust to the forefront of the pulse of pop culture, the antitrust
considerations the situation presents have been percolating well before the Eras Tour. 0

These Department of Justice-imposed conditions expired in 2020, and the Eras Tour is
one of the first major tours following the relaxation of COVID-19 restrictions.!! For the Eras
Tour, Ticketmaster sent presale codes to the 1.5 million of 3.5 million fans who registered for the
Ticketmaster Verified Fan Presale, ultimately resulting in Ticketmaster’s cancellation of the
general public sale.'> While Ticketmaster’s statement following the sale points to the fact that
fewer than 5 percent of the tickets sold are now available for resale on secondary markets,*3 in
response to the presale, the Tennessee and North Carolina Attorney Generals announced they

would be launching antitrust investigations.#
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Moreover, while Ticketmaster claims its Verified Fan Presales are enacted to combat
ticket scalping,’® Ticketmaster’s own practices arguably replicate the same actions they purport
to admonish.'® While unfortunate, the widespread disenchantment surrounding the Eras Tour
situation may provide a valuable impetus for the law to enact a more stringent antitrust regime
that can combat scalpers and monopolistic ticket selling enterprises alike. Perhaps this latest
debacle will usher in a new antitrust “era” wherein Ticketmaster no longer dominates online

ticket sales.
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