
Data Privacy in the Femtech Industry  

 

Every day, millions of women provide period-tracking apps such as Clue and Flo with intimate 

information about their bodies. In return, the apps offer algorithmic predictions that help users 

track, monitor, and improve their health. But is the convenience of these predictions worth the 

loss of privacy?  

 

Smartphone apps like Clue and Flo are part of the larger “Femtech” industry. The term 

“Femtech” (short for “female health technology”) was coined in 2016 by Ida Tin, co-founder of 

Clue.1 The industry is made up primarily of smartphone applications and wearable devices that 

track menstruation, fertility, and pregnancy.2 In the past, these companies have been criticized 

for selling user data to marketing and analytics companies such as Facebook and Google.3 

Recently, data privacy issues in the femtech industry received renewed attention following the 

U.S. Supreme Court’s decision to overturn Roe v. Wade, 410 U.S. 113 (1973). After a draft of 

Dobbs v. Jackson Women’s Health Org., 142 S.Ct. 2228 (2022) was leaked, there were calls 

across social media for users of period-tracking apps to delete their data, as it could be used 

against them in states where abortion would soon be criminalized.4 142 S.Ct. 2228 (2022).  

 

Femtech companies operate outside the bounds of the Health Insurant Portability and 

Accountability Act (HIPAA).5 Users input the same information in the app as the information 

they share with their doctors; yet, information in the app is not subject to the same privacy 

requirements. Some states have legislation related to health data privacy, and companies are 

subject to the Federal Trade Commission’s prohibition against unfair and deceptive acts and 

practices.6 Yet, femtech companies are largely left unregulated on a federal level as it pertains to 

privacy and data security requirements for personal health information.7 Lacking an overarching 

privacy framework, femtech companies take a variety of approaches: some prioritize consumer 

privacy in device design and development, while for others, consumer privacy is an 

afterthought.8  
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Lacking stronger regulation, users of these apps are left vulnerable to third parties who can their 

data against them. Today, many women are concerned that, in states where abortion has been 

criminalized, prosecutors will be able to subpoena information from their period-tracking phone 

apps as evidence. Other misuses of personal health data are foreseeable: spouses may be able to 

obtain personal health data from the apps during discovery in divorce proceedings, and insurance 

companies may be able to use personal health data to make determinations about whether or not 

to provide insurance to applicants. Even aside from these legal challenges, as a matter of 

principle, it is gravely concerning that companies professing to give women autonomy over their 

health are in fact selling off private, intimate data to the highest bidder. 

 

Calls for action have come from many parties, ranging from social media users to the President 

himself. In an Executive Order signed on July 8, 2022, President Biden directed that the 

Secretary of Health and Human Services would “consider actions to educate consumers on how 

best to protect their health privacy and limit the collection and sharing of their sensitive health-

related information.”9 Additionally, new apps such as Stardust have been launched, claiming to 

provide end-to-end encryption for all users.10  
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