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cepting Christ as their savior, and cooperating with orher religions in order to
do so; increasing dialogue not only with governmental institutions, but also
nongovernmental ones; and deepening the church’s service to society, espe-
cially to the neediest. In addition, they cormmitted the church to continue its
efforts to educate the Cuban people to appreciate human life and the family
and to oppose abortion and birth control. Finally, the prelates stated their
determination to animate the laity to work with others of good will, in a spirit
of reconciliation and solidarity, to find solutions to Cuba’s diverse problems in
accordance with Catholic social doctrine. Such work would be done in col-
laboration with those Cubans who have left the island but were committed to
the common good of the nation.'™ In concluding they returned to words that
the pope dpoke in Santiago in order to summarize their messdge: “History . . .
teaches that without faith virtue disappears and life loses its transcendent mean-
ing.”lﬂl

Clearly the Catholic and Protestant churches, as well as the Jewish commu-
nity, are preaccupied with fortifying civil society prior to any transition and
reducing the possibility that after Castro power might be seized by Cubans
from outside the island. In order to avoid this the churches have been attempt-
ing to increase the preparation of lay leaders and encourage participation of
civil society within Cuba. Given the continuing institutional weaknesses of the
churches, this is a very great challenge. However, Cuban church people and
religious institutions appear to be in a better position today to influence a
transition than they were in 1959.

6.

EL SALVADOR

*

Andrew . Stein

d INTRODUCTION d

El Salvador is a country that has experienced great changes in its political,
legal, and religious environments over the past decade. In 1992, a peace treaty
ended the brutal civil war (1980-92) that took over eighty thousand lives. This
chapter will explain the ebb and flow of church-state conflict during the war,
and will trace the historical roots of church-state relations since independence
from Spain. Such a long view is needed to understand previous church-state
unity and cooperation, and why that pattern became untenable by the 1970s
and 1980s. Second, the analysis will address the relevant constitutional provi-
sions and government protection of Catholicism as the official faith, and the
consequences of this tradition for the religious freedom of indigenous and
missionary religious groups today. Finally, the chapter will discuss how the
church’s focus on social justice and change affected the prospects for human
rights, the rule of law, and democratization in El Salvador.

THE HISTORICAL CONTEXT OF CHURCH-STATE RELATIONS

An adequate understanding of how church-state relations have evolved must
begin with their origins in Ef Salvador during the early independence period

This chapter is dedicated to the memory of the late Enrique Baloyra, who advised
many junior scholars on research about El Salvador. The author is grateful for com-
ments on earlier drafts of this chapter and that on Nicaragua from Paul Sigmund, the
other contributors to this volume, Ricardo Cordova Macias, Carlos Guillermo Ramos,
Alvaro Trigueros, and José Miguel Cruz. Field work done in 1997 for this chapter
was supporied in part by a Tennessee Technological University Faculty Research
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(1821-38) and the colomal legacy. Under Spanish rule, the patronato system
prevailed, in which church-state unity made Catholicism the official religion,
granted the church special rights (such as separate law codes and property),
and allowed the monarchy to appoint bishops and control internal functions
of the church.

El Salvador was, like the Chiapas province in Mexico, and the other future
states of the Isthmus, under the colonial jurisdiction of the Audiencia de Gua-
temala, based in Guatemala City. In retrospect, it is not surprising that El
Salvador had a strong movement for autonomy in local government and eccle-
siastical matters, given its importance as a leading population center and in-
digo producer, far ahead of all others in Central America except for Guate-
mala itself. When intendencia status was granted in 1786, political autonomy
was followed by demands for control over church governance, as well as the
right to a separate Salvadoran bishop and diocese. El Salvador also experi-
enced rebellions in 1811-12 that were precursors to complete separation from
Spain, and revolved around calls to abolish special church rights known as
fueros.!

The period after independence from Spain in 1821 cannot be seen as a
unified whole for El Salvador, but rather as distinct periods. The first of these
involved not only the decision to separate from Spain, but also from Mexico,
and then local versus regional demands under the United Provinces of Central
America {1823-38). The second major period {1840-69) constituted the be-
ginnings of a weak, independent state and the instability of frequent civil wars.
After coffee became the key export crop {1870-90s), state institutions and
laws were strengthened, and political stability was achieved, yet at a cost for
the church.

During the initial period of independence, the new governments began a
major reevaluation of the rights, privileges, angd role of the Catholic Church.
Certain sectors, often termed Conservatives (for their preference for protec-
tiomsin in trade and maintenance of church privileges), began a decades-long
clash with other elites termed Liberals. The latter were determined to rid their
states of the remnants of Spanish colonialism, and influenced by European
liberalism, advocated curtailing the church’s political influence, property rights,
and control over education, marriage, burials, and public records. Woodward
has characterized the Conservatives’ favoritism of the church “as a defender
of their privileges and a vital element in both controlling and securing the
support of the masses.”?

At the time of independence itself, as had been the case in Mexico and
elsewhere, the clergy was divided, at times on the basis of high clergy and low
clergy, and whether they were Spanish born or native to the region, though the
fault lines were more complex than this alone. In 1821, Father José Matias
Delgado called for separation from Spain, Mexico, and Guatemala, and de-
fended this position with arms until 1823, At that time Delgado became presi-
dent of the Congress of the United Provinces of Central America, a body that
began liberal reforms including the elimination of ail titles of nobility and of
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the clergy (henceforth all clergy, including bishops, were to be called simply
padre}. Guatemalan Archbishop Casaus opposed the Central American fed-
eration in 1824-25, after the creation of the Diocese of San Salvador without
his consent or that of the Vatican. The new government claimed for itself the
right of royal patronage and supported Delgado when he declared himself
bishop.*

By the 1840s, factionalism across and within member states of the federa-

;- tion brought it to an end. After El Salvador became a separate state, the fol-
I lowing two decades were a period of increasing strife and Liberal-Conserva-
i tive conflict that led to the expulsion of priests from El Salvador and open
t warfare. An indicator of the instability and weakness of the state, and the
k power of regional elite factions, is that the country had forty-two different
L presidents in the period from 1841 to 1861.* A concordat was signed between
I the government of Liberal dictator Barrios and the Vatican in 1862, but viola-
p tion of the terms by both sides led to its abrogation.’

Subsequent decades brought alternation in power by Liberals and Conser-

[ vatives, depending on their relative ability to remove the other by force, and,
¥ in 1871, El Salvador came under stable Liberal rule. Church-state conflict
would resume and peak in these final decades of the nineteenth century with
 the production of coffee for export. The formation of state institutions, capi-
& talist notions of private property, and the dispossession of ejidal (municipality
f owned) and communal {Indian) lands characterized this period.S This ptocess
. helped to unify rival elites and Liberal-Conservative differences over confisca-
f tion of church property lessened greatly.” Another aspect of the consolidation
| of land under coffee planters’ control was the move to confiscate land belong-
. ing to indigenous tribes, thereby creating a dependent labor force. This was an
- extremely violent process that led to several popular uprisings in 1885-99 and
f their bloody suppression by landowners and governme#t troops. The Jesuits
E were expelled from the country in 1872 for their alleged support of resistance
E to the loss of communal land, yet Rodolfo Cardenal notes that most of the
b clergy were supportive of these changes.?

As part of the wave of anticlericalism, the concordat was suspended in

; 1874, and the Salvadoran government ceased all economic obligations to the
\church {such as payment of salaries and the collectbon of tithes). The constitu-
- tions of 1880 and 1886 did not recognize an official state religion.’ In 1894 a

law prohibiting divorce was passed, but despite church efforts, it failed to

. recognize Catholic religious marriage as the sole type. In addition, state offi-
| cials offered little help to the church in its opposition to Masons and Protes-

tants at this time.'?

From the late 1870s until the 1980s, with very few exceptions, political
Power was transferred by coup or fixed elections, with local municipal control
key to various factions’ chances of governing. The church generally recog-

j nized these governments as the legitimate public authorities. According to
‘, deolfo Cardenal’s copiously documented research, most church-state con-
p flicts in the 1890-1931 period were on the local level. These disputes revolved
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around raxarion, confiscarion of parish houses or adjacent land, and issuance
of permits to celebrate Holy Week or the various patron saint festivals.!* On
the national level, aside from its lost property or government resources, the
Catholic Church was resrored in practice (if not in legal terms) to the favored
official religion. The style of planter-dominated politics characterized by Ciro
Cardoso as “oligarchic dictatorship” continued unabated until the Depres-
sion. The 1932 massacre of rhousands of middle-class and worker radicals
and reformers known as la Matanza put an end to demands for social reform
or political democratization for more than three decades.'

During the tenure of Luis Chavez y Gonzélez as Archbishop of San Salva-
dor (1938-77), the Salvadoran church experimented with pastoral and other
reforms that antedated those encouraged by Vatican Il and CELAM. There
were efforts to educate the general public in the social teachings of the church
and their relation to such issues as the social function of private property, the
role of the state, a fair minimum wage, the right to unionize, and rural peasant
cooperatives.”” Though relations between church and state were mostly har-
monious during Bishop Chivez’s tenure,'" they had started 1o deteriorate badly
by the late 1960s and early 1970s with expulsions of foreign clergy, murder of
human rights workers, and church denunciations of government actions. At
this time there were efforts to promote land reform, peasant rights, and to
reorient the Catholic Church in favor of service to the poor. This led to in-
creasing criticism from Salvadoran governments, distance between bishops
and presidents, and eventually, open repression of the church for its assump-
tion of what would be called at Puebla a “preferential option for the poor.”

As was the case in Chile and Guatemala, in El Salvador in the early 1960s
there appeared among the urban middle class (particularly in San Salvador} a
strong Christian Democratic Party {Partido Democrata Cristiano, PDC) to
challenge the candidates of the military. The PDC repeatedly won municipal
elections and increased its numbers in the legisiature. This led to calls for land
reform in 1970 and 1976 (until then a taboo for any politician), electoral
fraud, and harsh government crackdowns after the elections of 1972 and 1977.1
As part of this debate, in 1973 and 1976, death threats and demands to leave
the country had been issued against Father Ignacio Ellacuria and his fellow

Jesuits for their teaching and critical publications at the Externado San José
High Sthool and Central American University (Universidad Centroamericana
“José Simeon Canas,” UCA), and the UCA had been bombed repeatedly."’

1977-1981, GovernNMENT RepPression AND Mass PRoTEST:
THE CHurcH FACeEs REvOLUTION

As Bishop Chdvez retired in 1977, and his successor, Oscar Romero Galdamez,
was installed as archbishop,'® the ferment of mass organizations and guerrilla
movements such as the Popular Liberation Forces (Fuerzas Populares de
Liberacion, FPL), came 1o a head, as did the savagery of government repres-
ston that left several priests, nuns, and lay catechists among the dead.'” Ac-

s

cording to a 1978 report by the QAS’s Inter-American Commission on Hu-

man Rights:

As a result of the activities that the Catholic Church is carrying on‘b(.:f
cause it considers that they are an integral part of its mission . .. it is
[the] object of systemaric persecution by thc,aurhormes and organiza-
tions that enjoy the favor of the government.”

ARcHBISHOP ROMERO, DENUNCIATION OF GOVERNMENT ABUSE
AND PERSECUTION

So much has been written about Romero’s period as archbishop of San Salva-
dor that I will merely summarize some main points as th(.fy relate to chur'cl?-
state conflict and religious freedom. As bis contemporaries have noted, it is
useful to examine Bishop Romero during his pf:riod as the secretary ofdthe
Bishops® Conference of El Salvador (Confcrencn.a_ EplS?Opal de El SalvEdpr,
CEDES) in 1967-70"; his time as one of two auxiliary bishops of _the archdio-
cese in 1970-74; and the period 1974-77, when Romero was bishop of th’e
Diocese of Santiago de Maria,” in the eastern part‘of El Salvador. Romero’s
denunciations of and conflict with the Arturo Molina (1972-77) and Carlos
Humberto Romero (1977-79) administrations, and the self-;tyled government
of the Revolutionary junta {Junta Revolucionaria de Gobierno, ]‘RG, 197%
82), can be understood only in part as a consequence of the growing op%osn-
tion movement, government actions, and the context of the time. After sen-
eral Romero was overthrown, the JRG’s coup in October 19797 was the.fmal
chance to usher in peaceful reforms and avert a civil war. Holweve.:r, the junta
represented only a faction within the military% hgman rights v1olanqns contin-
ued as before, andt the more independent civilians on the C()UlnCll spon ;—:—
signed. Bishop Romero and the archdiocese. had no be[tcr relations .W‘lth T 1;
government than with its predecessor. Repnsals. against rural organizing an
urban demonstrations were as bloody as before, if not more so, as were t’hreats
and violence against church pastoral workers.?? One aspect of Romero’s Pub-
lic sermons that eventually led to his murder in 1980, allegedly by a:‘;somfates
of the Nationglist Republican Alliance Party (Alianza Republncs{na*Na_m}(l)n}?hs:;a,
ARENA) founder Roberto D’Aubisson,** was the manner in whch e de-
nounced the excesses of the state and dominant classes, criticisis which made
church-state relations ever more precarious. His fina.l homily had called on
soldiers to disobey unjust orders from their superiors if they were called upon
to murder their fellow Salvadorans. , o :
Equally important is an understanding of Romero’s evoluuon.u.n termshq
his views on the institution's proper relation to government authorities aqd. is
interpretation of the causes of the conflict. During his time as“:m ;1.ulx_|ha(;,):
bishop, Romero was highly suspicious of what he considered “po 1rtrul:]l.ze.
priests and theological and political ideas current among the clergy.' 1sdln(;
cluded such things as liberation theology, and pastoral work that include
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peasant trainil_lg ipstiturcs.“ However, despite Romero's concerns abour obe-
dlenge and_umty in the church, his analysis of the conflict changed when he
was i Santiago de Maria. Foreign clergy were expelled from rhe diocese with-
out consui[ing.Romem or religious supetiors,?® which he denounced publicly
Rgmgro's view on what was appropriate conduct by the clergy, and wha[.
was iilicit, had evolved substantially. Widespread human rights ,violations
1mpupity, repression of dissent and freedom of assembly, and backtracking Or;
promlses_of reform were reasons for a growing gulf between church and state
The outright persecution of the Catholic Church was also key. This include(j
thc murder of priests, nuns and lay catechists in the period 1977-79. Not all
blsh?ps or parish priests in San Salvador and the other dioceses (San'riago de
Maria, San Miguel, Santa Ana, and San Vicente) had followed the pastoral
aqd social commitment of Bishop Chavez and his auxiliary, Bishop Arturo
Rivera y Damas. Some also opposed the open criticism and confrontation with
the government that had occurred. As attacks on the church grew and the
archdiocese’s option for the poor intensified, the rift widened between Rivera
and Romero on the one hand, and the remaining four prelates on the other
hand (particularly Bishop Pedro Aparicio y Quintanilla in San Vicente and
Auxiliary Bishop Marco Ren¢é Revelo).
_ Crucial I:SSUCS of Romero’s last years (1977-80) were his views on commun-
ton and unity among bishops, priests, and the laity; the mission of the church
and how to pursue it; and the consequences that disunity and pastoral action
for the poor would have on church-state relations. Church unity had become
ever more difficult, but Romero worked to reconcile clergy and laity, as well as
splits across dioceses. The bishop rejected charges that the church h.;d become
Marxist and involved itself in political matters illegitimately. Partisan politics
he argued, was an inappropriate role for the church as an institution, but,

lnvolve{neqt in politics in pursuit of the comgnon good was the church’s right
and obligation.

1980-1987, rrom CiviL War WITH REFORMS AND ELECTIONS
TO MILITARY STALEMATE

Independent of the church-state conflict and mutual distrust in El Salvador.
selveral other factors made peaceful selkrfement of the nation’s conflict in [hr;
mid-1980s unlikely. The main actors had ruled out any solution other than
total military victory. The Alvaro Magana~-ARENA government in El Salva-
dpr (1982-84) had equated ralks with the Farabundo Marti National Libera-
tion Front and its civilian allies, the Democratic Revolutionary Front (Frente
Farabupdo Marti de Liberacién Nacional and Frente Democratico
Revolucmqario, FMLN-FDR), as high treason, and death squads and govern-
ment security forces backed this assertion by murdering and torturing those
who dar‘ed to dialogue with the left. Once Christian Democratic President José
Napoleén Duarte came to power (1985-89), the official argument was that El
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Salvador was a democracy with elections, separation of powers, and social
reforms despite the continuing impunity of security forces and death squads,
and corruption in the judiciary. The left was portrayed as a hand of terrorists
and obstructionists who did not accept the rule of law.

On the international level, despite multilateral peace efforts by the Contadora
Group, the Reagan administration’s insistence on a military “solution” to the
Salvadoran civil war (shown in more than $1 million in aid per day and the
quadrupling of the armed forces) blocked efforts at a peaceful exit to the war.

Despite the differences between the Catholic hierarchy in the Archdiocese
of San Salvador (and to a lesser extent, the Salvadoran Bishops™ Conference)
and the governments of Molina, Romero, the Junta, Magana, and Duarte, the
prelates were consistent in their public declarations with regard to the na-
tional situation and the conduct of the church. In the first place, following the
themes of Bishop Romero, in the 1980-83 period the church claimed that
negotiations and dialogue were the sole viable path, rejected violence, and
advocated elections, structural change, and new values that would encourage
reconciliation, The bishops called for unity within the church, obedience to
supertors, and resisted political “instrumentalization” of church personnel or
its mission.”” The church’s position tn favor of dialogue became more consen-
sual after the 1983 visit by Pope John Paul II, but the splits over different
pastoral visions, readings of the war’s causes, and the nature of the political
system produced divergent understandings of which demands should be ad-
dressed, and whether to treat the FMLIN-FDR as a legitimate side in future
talks. Given this division within the church and the limited margins that the

right, the military, and the United States provided Duarte, the talks held at La
Palma in October 1984 stalled and amounted to nothing.??

The disunity among the members of the Bishops' Conference persisted in
1984-86, but there were increasing efforts by Arcltbishop Rivera to be even-
handed in dealing with all participants in the conflict, including the left. The
conference issued a key document in 1985 around the time of elections?® in
which it praised the democratic process and criticized priests and nuns who
were influenced by Marxism. In their portrayal of the two sides in the civii
war, the bishops showed a very partisan reading of the Christian Democratic
government of Duarte and the FMLN-FDR 3s polar opposites, the former as
the “fruit of the democratic process,” and the latter as “[those who] claim for
themselves representation of the people thdt cannot be clearly certified, and
.. . who use violence and sabotage as an essential weapon of their struggle. ™"
Blame for the war was placed much more on international communism and
the guerrillas than on government and military conduct or the injustices of
Salvadoran sociery.

Rivera supported elections like the other bishops, but given his contact with
the archdiocesan human rights Legal Aid organization, Tutela Legal, he was
well aware of their limitations. He called for an end to arms shipments and
military aid {as Romero had done), rejected armed struggle and foreign inter-
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vention (by the United States and soctalist countries alike), and denounced the
Christian Democratic government for a lack of good-faith negotiations and
for the 1986 military offensive (“Operation Phoenix”) designed by the Salva-
doran army and U.S. advisors to destroy the FMLN.

THe 1988 NationaL DesaTe, 1989 FMLN OFFENSIVE,
AND 1992 Peace ACCORDS

By August 1987, the Iran-Contra scandal and the Arias peace plan had led to
a context much more favorable to dialogue, resulting in the Esquipulas I peace
process that included provisions for a cease fire, the formation of a National
Reconciliation Commission, and peace talks. In this instance the church {mean-
ing both the Archdiocese of San Salvadot and the Jesuits at the Central Ameri-
can University—UCA) played a crucial supportive role. The church had gained
increasing credibility as a mediating force by the late 1980s, Repeated public
declarations by UCA Rector Ignacio Ellacuria, and public opinion surveys by
Father Ignacio Martin-Baré’s University Public Opinion Institute (Instituto
Universitario de la Opini6n Piblica, [UDOP-UCA) showed over a period of
years that an overwhelming majority of the public did not accept whar Bishop
Rivera termed “the offical causes™ of the war (international communism) or
the military “victory™ desired by the government, armed forces, and United
States.?

Archdiocesan church officials led by Bishop Rivera took the initiative in
1988 and organized a National Debate, going far beyond the minimum re-
quirements of Esquipulas. The goal was to gather all of the representative
forces of civil society to be “active agents of peace, and not passive subjects of
war.”% Church people involved were largely from the archdiocese, though the
Vatican nuncio also played a key role, especially in preliminarymeetings at his
residence ifl San Salvador with the FMLN-FDR in October 1987,

The participants were to put forth an analysis of the contemporary situa-
tion, the principal causes of the war, an evaluation of proposed solutions to
date (1979-88), an analysis of the Esquipulas Il process as a framework for El
Salvador, and each group’s own proposals for a solution. A total of sixty-three
groups were invited. Despite the rejection of Rivera’s invitation by a few
groups,” a broad spectrum of civil society was present, including the archdio-
cese; Tutela Legal; the UCA; the federarion of Catholic schools; Protestant
representatives from the Baptist, Episcopalian, and Lutheran churches {though
Evangelical Protestants refused to take part); cooperatives; public sector unions;
professional associations; social and humanitarian organizations; as well as
most universities and cultural groups.’ The church-sponsored forum helped
to unify civil society in favor of a negotiated settlement to the war and major
social and political reforms. As is evident in Table 1 below, organizations in-
volved in the debate overwhelmingly rejected the notion that communist sub-
version caused the war, or that the most desirable outcome would be military

El Salvader ~ 121

defeat of the FMLN (as advocated by successive governments, the armed forces,
and the United States).”’

Table 6-1
Majority Planks in the National Debate of 1988

Resolution Approved by Participants % in Favor
Main causes of war are structural injustice, 100
maldistribution of land and wealth, government

repression

Frequent involvement by the [Salvadoran] military in 95
politics benefits the oligarchy and U.S.

Opposition to a military solution to the war as opposed 97
to dialogue

Need for judicial reforms, civil liberties guarantees, and 95
"effective popular participation in the dialogue process”

Churches should play important role in moral teaching, 65

"humanization of different social sectors”

Source: ECA (August-September 1988), 735-48,

The issue positions summarized in Table 1 were among the central points
discussed in negotiations that took place berween the Alfredo Cristiani-ARENA
government and FMLN-FDR in 1989-91. Many ideas regarding institutional
reform were eventually reflected in the final documents of the peace accords
signed in Mexico ity in January 1992.% r

At this juncture it 1s important to note how the Catholic Church used its
moral authority and autonomy from the government to “humanize” the war,
and to promote alternatives to a military victory when other sectors of civil
society were allowed a very precarious and narrow degree of freedom of ex-
pression and assembly. While the role of Bishop Rivera and the archdi?celse
has been notqd, the role of the UCA (particularly Father Ignacio{Ellacuria) in
bringing the war to an end merits further attention. [n as small a country as El
Salvador, the significance of strong personalities and of ralks berween indi-
vidual contacts was great, From 1984 ro 1989 Ellacuria had engaged in hun-
dreds of meetings with both sides in the conflict and representarive key foreign
actors like the United States, the UN, and the European Union.

During this time Ellacuria’s views had evolved, and he tried to maintain a
“critical distance” from both the government and the FMLN-FDR, despite
allegations of his sympathy for the latter.”® In combination with the FMLN
leadership’s recognition of a new global and national context, from May 1988
to May 1989 Ellacuria pressed Joaquin Villalobos and other guerrilla com-
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manders to consider negotiations and elections. The UCA rector and his fel-
low Jesuits Segundo Montes and Javier Ibisate conducted similar talks with
President Cristiani, Armando Calderén Sol, other ARENA leaders, and some
military officers. However, the obstructionisr faction of ARENA and much of
the military opposed negotiations vigorously. Along with a few right-wing
clergy, they accused the Jesuits of being Marxist subversives, and the UCA was
bombed. Threats, violence, and assassinations by the right led to polarization
and a response in kind from the FMLN. %

Following the failure of another round of negotiations in September and
October 1989, and the murders of labor leaders and others on the left, the
FMLN launched its November offensive in San Salvador. It was in the midst of
the fighting that the Atlacatl Battalion entered the Central American Unjver-
sity (UCA) and executed Ellacuria, Martin-Baro, Montes, three fellow priests,
their maid, and her daughter.*" Though the order had been issued at the high-
est levels of the military, a coverup tried to disguise the intellectual authors of
the crime. All but two officers were exonerated for killing the priests, and the
1991 convictions were overturned by a sweeping amnesty law passed by an
ARENA legislative majority in April 1993.2

1992-1998, THe CHURCH, ReviGion, anp PouiTics
IN PEACETIME

Peace came in 1992-93 with the return of former combatants, implementation
of 1991 constitutional and electoral reforms, parcelling out land in FMLN
areas, and the reduction in the size of the armed forces and purging of its
worst violarors of human rights. The six years after the Chapultepec accords
marked a decreased role for the Catholic Church in national affairs. Although
Lutheran Bishop Medardo G6mez and Archbishop Rivera served on the na-
tional reconciliation commission (COPAZ), the return of peace and of greater
freedom of association for civil society have led to a changed context. Key to
the transition were the 1994 elections, in which ARENA maintained its con-
trol over the presidency and legislative majority, and in which the FMLN par-
ticipated as a legal political party for the first rime.* By the March 1997 elec-
tions, the FMLN had jmproved on its previous performance so that it gajned
forty-eight municipalities, and nearly half of the national population was gov-
erned by it, including the capital.%

Within the church substantial changes have also taken place, reducing its
profile. First, with the end of the war, the entire ideological spectrum is repre-
sented within existing political institutions, unlike in the 1980s. As in other
countries, democratization has meant a reorientation of the Church toward
issues of public morality, pastoral attention, and Protestant growth. More-
over, in November 1994, Bishop Rivera died, and his replacement, Fernando
Saenz Lacalle (a former auxiliary bishop of Santa Ana and Opus Dei member},
had a background and vision of the church’s mission that signified a clear

k. break with 1 oo v s
¥ Romero, and Rivera in the archdiocese of San balvador 1ue v

® notable in his dismissal from the national seminary of teaghers with views
'different from his own, changes i Orientacidn {the Archdl()ces§‘§ newspa-
1 per),** his refusal to use church forums or homilies to speak on pol.mcal 1ssucs
E of the day,* and his conduct during the second visit of John Pa.ul Ilin February
E 1996.47 Above all, the change was clear in early 1997 in his acceptance of
appointment as brigadier general and military vicar of [he_armed forces (from
b which he later resigned). His predecessor, Bishop Joaquin Ramos, was pre-
E sumed to have been murdered by members of the army in 1991, and Fhe mili-
{ tary had been responsible for many of the murders of clergy and religious and
L lay catechists during the war.*

E. OrriciAL PROTECTION OF CATHOLICISM AND RELIGIOUS FREEDOM

In literal terms the 1983 Salvadoran constitution (heavily amended since 1991.)
b does not speak of an official faith, but a historical recognition of the predomi-
E nant role of the Catholic Church is evident. Chapter 11, article 26, states that

the Catholic Church is automatically granted legal status (personalidad ;'ur[a'ifa),
and thar all other churches may apply for this status in accordance with exist-
ing laws. It also guarantees freedom of religion for the individual citizen in
article 25. Particularly during the Cristiani government {1989-94), Protestant
churches gained access to public officials to a degree not previously at.tamed.
The church’s criticism was constant in 1990-92, given government faxlure' to
ptosecute the guilty parties in the Jesuit murders, along with its continuing
human rights violations, and slow progress in talks with the FMLN. Scarcely
a month after the massacre at the UCA, the ARENA government courtgd
Evangelicals when it held a public “Pilgrimage for Peace,’.' with no Catholic
clergy present (despite the fact that Catholicism was the religion of 70 percent
of the citizenry).*” Now that the open rift berween incumbent governments
and the Catholic Church has closed, it remains to be seen whether Protestant
churches will be able to maintain the access they gained during the war.

Pro1esTANT GROWTH, PROSELYTIZING, AND THE PouiTics
Of RELIGION

The implications of the constitutional protection of the Catholic Chgrch are
ever greater given the rapid expansion of Protestantism, particularly since the
1980s. Church-supplied data indicates that between 1956 and 1970, 93-95
percent of the population was Catholic {albeit nominally), and in the decade
1970-80 less than 5 percent of the population was Protestant.™ Salvadoran
census data from 1992 did nort include information on religion. The best avail-
able data are from public opinion surveys. Trends in religious affiliation are
shown in Table 2, as follows:
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Table 6-2
Salvadoran Survey Data on Religious Affiliation
(numbers are percentage of total population)

Year Firm/{ Catholic Evangelical Other None
sample

1988 IUDOP-UCA 64.1 16.4 4.8 14.7
national

1991 Pittsburgh 723 16.1 49 6.6
capital

1994 FLACSO 57.0 15.8 3.1 234
special samples

1995 Pittsburgh 69.5 293 05 0.7
national

1995 IUDOP-UCA 56.7 7.8 23 232
national

1997 IUDOP-UCA 23.8

Source: IUDOP-UCA, survey of June 1988, “La religion para los salvadorefios,” and “La
religion para los salvadorefios en 1995,” ECA $63 (September 1995): 851; University of
Pittsburgh Central American Public Opinion Project, 1991-95; personal communications
with author.®

Polling data is not without limitations. Philip Williams has estimated that 15-
20 percent of the population is Protestant, but he notes that self-reporting by
the Protestant churches often leads to overstated figures.*2

Protestants have made the greatest inroads among the young, poorly edu-
cated, and citizens of modest means, although there is some increase among
the middle class, too. The denominations thart have apparently grown the most
are Pentecostals, not the historic denomindtions that tended to hold positions
closer to those of socially activist Catholics—the Baptists, Lutherans, and Epis-
copalians. Also noteworthy has been the ability of Protestanrs to attract men
in equal numbers to women, in sharp contrast to Catholics.

Political attitudes and participation vary berween Protestants and Catho-
lics, as Williams notes for Pentecostals, but whether one speaks of basic attitu-
dinal patterns {ideology, partisanship political tolerance), or concrete types of
conventional participation (voting, contacting officials, community organiz-
ing) or protest action, religious denomination is not the most significant vari-
able. The religious factor that is a more powerful predictor is religious belief.
Respondents who tended to believe in literal interpretation of the Bible, for
whom religion was very salient, and who had dogmatic views on doctrine
displayed clear political tendencies. They voted more for parties to the right of
center, rejected any kind of political protest as illegitimate, and showed high
support for conventional participation, ™

Research has shown that the stereotype of Pentecostals as apolitical and
withdrawn from public life is an oversimplification. Protestants do participate
in politics, yet the fortunes of exelusively Protestant parties have been dismal.

El Salvador + 125

E From the early 1980s until 1997, the Christian Democratic Party moved from
k- a consistent choice of at least 30-40 percent of the elecrorate to less than 10
1 percent of the vote. This vore share has not gone to explicitly confessional
F parties, but to ARENA on the right and the FMLN on the left. One scholar
= poted that the public “did not view evangelical-inspired parties as a viable
b alternative,” as demonstrated by the Narional Solidarity Movement
L (Movimiento de Solidaridad Nacional, MSN) getting 1 percent of the vote in

1994.5 The MSN had to appeal to the Supreme Court to maintain its legal

.‘ status, since it only garnered 0.9 percent of the legislative vote and 1.05 per-

cent for president in 1994.%* With the increase of the minimal vote threshold

to 3 percent in order to remain on the ballot for the next election, the MSN
k lost its fegal recognition after the 1997 polis (obtaining 0.5 percent of the vote,

and no deputies or municipalities).*”” The Unity Movement (Movimiento

Unidad, MU}, which has ties to the Assemblies of God, emerged in 1923 and
i portrayed itself as a centrist alternative. The MU did gain one seat in the Leg-
E islative Assembly the following year, and showed ambivalence about its coali-
k. tion for 1997 with the FMLN and center-left Democratic Convergence
" (Convergencia Democritica, CD), while winning three mayoral races. In those

localities where the MU ran alone, it gained one deputy and four local govern-
ments, a total of over 2 percent, not enough under current law to compete in

 the elections of 1999 or 2000.% While the MU gained over twenty thousand

votes spread across more than half of the country’s fourteen departments {and

. might have a future as a coalition party), the MSN obtained only eighty-one
> hundred votes, mostly in San Salvador.”

t CATHOLIC REsponses To ReLiGious COMPETITION, ECuMENISM

Although there are still several members of the Szlvadoran Catholic clergy
who argue that the rapid increase of Protestants is due to a plot by the United
States government (often citing the 1969 Rockefeller Report), or that it is
caused by foreign missionaries “buying” the faith of desperate poor people,
there is increasing recognition that part of the cause also lies with the Catholic
Church itself. In two revealing documents, the Secretariat of Central Ameri-
can Catholic Bishops (Secretariado def Episcopgdo de América Central, SEDAC)
notes that religious diversity is now a permanent feature of the religious land-
scape in the [sthmus. A 1995 study included a survey of Catholic pastoral
agents and a second poll of recently converted Protestants to determine why
they had left the Catholic religion in which they were raised. The main reasons
were dislocation in their life (rural migrants to urban slums), unfamiliarity
with Carholic doctrine, or dislike for restrictions on the priesthood, prohibi-
tions against birth controt and divorce, opposition to church involvement in
political issues and its commitment to the poor and social justice, and finally,
what some saw to be a cold style of worship.*

As for ecumenical relations, Archbishop Romero had made overtures to-
ward the historical Protestant churches such as the Baptists, Lutherans, and
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Episcopalians, and he co-founded an interdenominational organization called
Diakonia. This group met for both ecumenical dialogue before the war and
humanitarian assisrance in the face of the crisis. Rivera continued to work in
conjuncrion with Protestants {primarily the same three denominations) in ajd
programs for refugees from war zones. However, the divisions between and
within Protestant churches and the Bishops® Conference were a serious limica-
tion on cooperation (differences that were exacerbated by the war).6! Arch.
bishop Rivera’s and Lutheran Bishop Gomez’s role with the Peace Commis-
sion, COPAZ, suggests that at least in the archdiocese high-level contacts
hetween churches continued into the early 1990s. This climate seems to have
changed with the end of the war, the appointment of Archbishop Sienz, and
changes in the clergy. There is less visible effort and less contace at present,

RELIGIOUS FREEDOM, HUMAN RIGHTS,
AND DEMOCRATIZATION

The conduct of Catholic bishops and priests during the periods of Chavez,
Romero, and Rivera had a lasting impact on the country. First, they helped to
legitimize the organization of poor Salvadorans to solve problems and address
grievances {(whether in Catholic Action Broups, peasant cooperatives, or later
unions and human rights organizations). Second, by constantly stressing a
nonviolent solution to the war, the Catholic Church (particularly the Central
American University) helped, along with the development of parties and (at
times, flawed) elections,* to add new legitimacy to solving conflicts by means
other than fraud or force, which had been the norm in El Salvador since the
1970s.

Human rights and the rule of law were also strengthqped greatly by the
input of religious actors, though today such trends are sill tenuous in El Salva-
dor. The denunciation of massacres and political murder by the security forces,
death squads, and guerrillas was accompanied by physical protection of dissi-
dents and refugees. By the 1980s, the archdiocese’s Tutela Legal {Legal Aid)
helped compile data and evidence In prominent cases such as the Romero
killing, the Mozote massacre,* and the assassination of the Jesuits at the UCA.
This foundation was further developed by the UN"Truch Commission and
helped to establish norms for the government Procurator (Ombudsman) for
the Defense of Human Rights (Procuraduria para la Defensa de los Derechos
Humanos, PDDH), established as part of the peace accords in 1992 These
rights include not only life, personal security, privacy, expression, association,
and due process, but also (stjll imperfectly enforced) economic and social rights.
Under current law these additional rights include health, work-place rights,
education, and provisions for the protection of women and children’s rights &
While 1t may be the case that the Legal Aid office has not yet assumed the
lower profile that it should, now that an official ageNcy exists to carry out its
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» tnal mission, it helped to create socieral standards., legitimized citizen de-
O“g‘d for such ’rights and gave a forum for denunciation of human rights
3 Hi)au[isez In the initial fi\:e years, the number of public complaints t'O the huma.n
- hts .rosecutor rose from 962 to 4,445.%° Under Archbishop Saenz, there is
lg'll:g.':atefchurch cooperation with and dependence upon ti]e state.:zr;geco:as;
E quently less criticism of human rights, or the lack of compliance wi p

£ accords).%

CONCLUSION

‘ The end of the armed conflict (and the heavy cost it had for Fhe Cfatiu)llc
b Church when it became a critic of governments), a new generation o ;ergsy;
k. that did not live through Vatican II, Medellin, and repressive dic:fltorsl i{p:},le
b and the temptation to seek the patronage and favor of the state have le

Catholic Church closer to church-state union and away from being the “voice

. 1 iests captured the
[ of the voiceless”®® as before. In San Salvador two parish pries p

new direction:

[Church-state ties] have changed totally, that is what is so troubling for
the people, the true Church.

Cristiani and Rivera y Damas did not get along—-in the area of huma;ln
rights, the Tutela {Legal Aid] criticized the government, anﬁ_[the ahrc -
bishop] never went to government ceremonies. [Now] t_he 1<a(r:a;§1 yélls];
very much in agreement with the government {of 6I:remd-‘:nt alder
Sol), and they lowered their voice on human rights.

,

What are thérfuture prospects for Catholic-Protestant ecumenical dlilogue,
legal and practical religious freedom and pluralism, and churcil-state rehat:(z;:z
in El Salvador? There is a history of inter-church contact, but lt'scem?ft a
present leadership of the archdiocese is uninteresteci in ecuniem_cal e orts;.the

There is a large gulf between legal statutes and _daily practice mlte”:jl?tfon e
separatioii of church and state in a nation with a limite(_i his_tr rlc? ttral 10f i
this regard, and in religious freedom for non-Catholics. feb_iiluret hie
situation will depend on the outcome of _the current e.fforts o lli I)gs o gver
state protection and de facto {if not de jure) fa.vorltism.of Cat ofic:;:::'lllrcur_
other religions. In the long run, this c01_11d backfire, l?qth in tEstdo u ndeccur
ting the prospects for ecumenism, and in terms of failing to e:}a] e;pCh real
divisions in the clergy and laity of the Salvadoran Catholic Church. “hu
state relations under democracy are likely to be moderately conte?tif)ust.or;
individual public policy issues, but will probably not recurn to the po ariz;:;-
and open conflict of the 1970s and 1980s untess violence becomes corr; non-
place again, and constitutional democracy breaks down. Recent survey



shown that the Catholic Church {along with the media, the Human Righ

Ombudsman, and local government) continues to be held’as much more tlrg .
woqhy than any other governmental or societal institution.”™ That moralusp
thority presents it with an opportunity to contribute further to religious frzz:

d(:lm, the rule of law, and the emergence of democracy. It remains to be seen
whether Catholic leaders make use of this opening.

7.

THE NEW LEGISLATION
E ON RELIGIOus FREEDOM IN MEXICO

+

José Luis Soberanes Fernandez

BACKGROUND

On January 28, 1992, the Official Record (Diario Oficial} of the Mexican
Federation published a decree amending various principles of the Constitution
of the Republic, relating to the fundamenta! right to religious freedom, teli-
gious associations, and ministers of religion. Later, on July 15 of the same year,
the Official Record published the implementing legislation, The Law of Reli-
gious Assoctations and Public Worship. With this law, Mexico radically al-
tered its legislation in these marters.!

In the following pages, 1 will tty briefly to evaiuate this important step in
Mexico’s progress in the field of human rights. The amendrnents were not as
sweeping as one would desire, but we also must consider that it is impossible
to abandon a whole laicist and sometimes persecutory—rather than secular—
tradition, In addition, this new legislation corrects some outmoded situations,
On the other hand, I shodld add that the legislation has some significant de!
fects—as a result of internal divisions within the Mexican political systerr
itself—-due to the number of people who were involved in its writing, anc
above all due to a lack of experience in this marter. However, | have to empha

size that the constitutional amendments and the law represent not one bu

many steps forward in the area of religious freedom in Mexico.

ANTECEDENTS

As noted above, a historical explanation remains fundamental in understanc

o



