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Contextual Biblical Interpretation Group

The Case of Judah and Tamar in the Contemporary Israeli Context:

A Relevant Interpolation
Prof. Yairah Amit, Tel Aviv University

My discussion is divided into two parts: the first deals with Genesis 38 as  interpolation, and the second - with the relevance of the story to the contemporary Israeli context. I want to emphasize that the need for interpolation in the past is relevant today, too. 
Part 1: Interpolation 
The narrative of Judah and Tamar always piqued my curiosity as a youth. Its omission from high school Bible curricula in the State of Israel makes it conspicuous. When the story of Joseph is studied, chapter 38 is skipped for three reasons. Firstly, because of the whiff of the erotic; secondly, because it is not an integral part of the plot of Joseph story; and thirdly, because this way teachers do not have to confront the problematic levirate law. In other words, skipping this chapter serves conservative or orthodox interests. 
When I embarked on my academic studies, I learned that this chapter is the classic example of   "Wideraufnahme" or "resumptive repetition," a phenomenon in biblical texts which is both a technique and a proof of interpolation. Using this construct, I could explain to students the approach that sees this chapter as a bracketed interlude which was added by a later redactor between Gen. 37:36 and 39:1 (handout, side 1, bright color). 
Viewing the story of Judah and Tamar as having a secondary position in its context is significant, because it immediately raises the questions: Who was interested in adding this story and why was it so important to include it? Which editors were willing to pay the price of the illogic in chronology that this chapter creates (so many events in only 22 years/handout, side 2/A)? Was it simply in order that the episode would reflect well on Judah and the values that his actions represent?  

My initial curiosity led me to take a serious and deep interest in the story when I began to specialize in issues of biblical editing. Some of you might know that my first book had focused on the art of editing in the book of Judges. Already then I realized that issues of editing have two facets: the technical side that deals with the placement of a text; and the conceptual/ideological/tendentious aspect which deals with questions such as -- to whom, when, and why was it important to interpolate a specific text. 


Studying the issue of placement reminded me of the early comments of the Sages, on which those scholars who wish to view the chapter as an integral part of the Joseph story base themselves (i.e., Cassuto, Emerton, and Alter). Here is one example that the Sages used in order to show the close connection between this chapter and its surrounding framework by invoking the concept of "measure for measure."  They drew a parallel between the phrase Judah used when asking Jacob to identify signs of Joseph’s supposed demise and the same phrase in the Tamar episode.

Rabbi Yohanan said, “The Holy One Blessed be He said to Judah: You used the phrase Identify this, if you please. By your life, Tamar will also say to you, Identify this, if you please ” (Genesis Rabba, Section 85,11; see handout, side1 v. 25).

However, if scholars assume that editors, like authors, treated the text with sensitivity and sophistication, they may attribute such similarities to the reworking of the text. Therefore I am not convinced by the analogies, no matter how many we find. It seems to me that the Tamar and Judah episode was inserted in the midst of the Joseph story to meet two editorial considerations: 

(a) The status of Judah in the immediate context, which is the story of Joseph; 
     and (b) the issue of intermarriage in the wider context of all of Genesis and biblical literature.

(a) The immediate context. This episode contributes to the positive image enhancement of Judah who is characterized as a concerned father, worried about the fate of Shelah, his last remaining son after the deaths of Er and Onan. On the other hand, Judah is described as someone who is willing to admit his mistake and to render a fair judgment. He not only retracts his verdict, but he passes judgment on his own behavior in discouraging his son from the levirate obligation to Tamar. Finally, he admits that Tamar is in the right (v.26). This positive portrayal of Judah is critical in the context of emphasizing the achievements of Joseph. We must not forget that Judah already came on stage in the previous story of the sale of Joseph as a reasonable person who is less cruel than most of his brothers, and thanks to him, Joseph did not die, but rather was sold to a caravan of Ishmaelites or Midianites. By interpolating this episode into the beginning of the Joseph story, it will naturally bring the spotlight to Judah as the story of Joseph progresses. As it turns out, it is due to Judah’s intervention that Joseph is saved and arrives in Egypt (37:39); thanks to Judah’s wisdom Jacob agrees to allow the brothers to bring Benjamin to Egypt; and the speech of Judah to Joseph is so incisive that it persuades Joseph to change course, and he breaks down and reveals himself to his brothers. Therefore the role of chapter 38 is to focus on Judah and present him as pivotal in the actualization of God’s plans, in which Joseph also is only a vehicle whose purpose is to prepare the background for the migration of Jacob’s family to Egypt. 

(b) Now let’s look at this chapter from the second, the wider, context.  This segment complements the Book of Ruth, which contributes the Moabite component  in David’s family tree (Ruth 4:12, 18-22; see handout, side 2/B). It supplies the background  for the genealogical connection between Perez and Judah, and even underlines David’s Canaanite origins, because Tamar  did not come from Abraham’s home country, Haran, in contrast to Sarah, Rebecca, Rachel, Leah and even Zilpah and Bilhah, who came from "there." Rather Tamar was from a local Canaanite family, who lived in Timna or its surroundings. The story of Judah and Tamar contributes an additional voice to the book of Genesis (for example: in contrast to this voice is Gen. ch. 24, where Abraham is against a Canaanite daughter-in-law). We can find these two voices in other parts of biblical literature, too. The anti-intermarriage voice in Ezra and Nehemiah, and Malachi 2, versus the pro-intermarriage voice in Ruth and in Chronicles (1 Chr. 2:3; see handout, side 2/C). 
Part 2: The Double Relevance in the Contemporary Israeli Context
1.
Intermarriage
The possibility of intermarriage, that is a Jew marrying a non-Jew, is extremely relevant to the social reality in Israel today, because in the past two decades over a million immigrants have come to Israel from the former Soviet Union, and up to a third of them are according to the halakha non-Jews. We have to know that according to halakha, identity is through matrilineal descent, meaning a Jew is someone whose mother was Jewish or who converted according to halakha. Fifty years ago (1957) the Interior Minister (Moshe Bar-Yehuda) instructed  registrars to list as “Jew” the children born to couples where the mother was not Jewish and the father was Jewish if the parents so desired. This was a revolutionary step and the protest was enormous. Therefore David Ben-Gurion, Prime Minister at that time, turned to fifty Jewish scholars in Israel and abroad asking them about the question, “Who is a Jew?” The majority of the responses reflected the matrilineal descent of the rabbinic tradition rather than the position of the Interior Minister. The government retracted the Minister’s ruling and even its own former decision that Jewish identity be recorded according to a person’s (“good faith”) self-declaration. But this happened fifty years ago. In our day the halakhic law is enforced in Israel and therefore intermarriage is a difficult problem. Moreover, everyone who lives permanently in Israel has to carry an identity card, which is issued by the Interior Ministry. Although in our days in these identity cards, the religion (Jewish, Christian, or Muslim) and the nationality (Jewish or Arab) are not indicated explicitly, the authorities know if you are Jewish, because only in the case of Jews is the Hebrew date of their birth mentioned. Thus, every potential case of intermarriage is known to the authorities.

One could argue that against the background of the Holocaust the rabbinic rulings should take a more lenient, open and liberal approach, and follow the precedent of early biblical editors of the Torah, who accepted not just one view but allowed for many voices to be heard, among them an open one that was not isolationist and not afraid to connect David with Canaanite origins. For such a purpose they were even ready to interrupt a story and to put in an interpolation. Those early redactors interwove side by side two options concerning “Who is an Israeli?”: the isolationist approach represented by the book of Deuteronomy and the Deuteronomistic school versus the open option represented by the Priestly editing. Thus they left in for the coming generations the option to choose. It isn’t surprising that Reform Judaism has chosen the lenient option, and they recognize as Jewish someone whose mother or father is Jewish. But this happens abroad and not in Israel. And who knows, maybe the next David will come from a contemporary Reform Tamar. 
2.
Levirate Marriage (Yibum)
The second topic that is relevant today in Israel and in Orthodox communities outside Israel is the levirate marriage. 

Levirate marriage is presented in the exposition of our chapter as an actualization of the law in Deuteronomy 25:5-10 (see handout, side 2/D).  In biblical times this law was a major economic advantage to the childless widow – who might have been left out in the cold, and through levirate marriage she was able to continue in the family circle of her husband. But today, to the modern sensibility levirate marriage seems an archaic relic of the past. However, it is alive and well in Israel today, although in an attenuated form of a halitzah ceremony (which is described in your handout in D, vv. 8-10). The marital status (single, married, widow, etc. and number of children) is indicated in the attachment to the identity card. Therefore a childless widow who wants to remarry in a religious ceremony is required to experience the halitzah ceremony in order to free herself. 

Because Israel is subject to terrorist attacks and frequent wars, there is a relatively large number of  childless widows, and orthodox women will not remarry without halitzah and will not have common law marriage or live “in sin” with a man, so they are in limbo. This legal situation also affects secular women, although to a lesser extent. Actually this situation is balanced by the lowered rate of childless couples due to widely available advanced fertility treatments and the possibility of freezing sperm. 

A lawyer from the women’s organization Mavoi Satum (=Dead End) informed me that the rabbinical courts are not strict in this area, and often do not check thoroughly to ascertain the familial relationships of widows wishing to remarry, a kind of  “don’t ask, don’t tell” approach. However, the existence of a brother-in-law can come to their attention via someone who sees halitzah as an opportunity to extort money or to exact revenge. For example, a brother-in-law will purposely inform the rabbinic court in order to get money from the widow, and then the rabbinic court has to try to persuade or force the brother-in-law to perform halitzah. Although all told here there are probably not many childless widows today who cannot remarry, still, the halitzah ceremony has not disappeared from the Israeli reality.  

Since the subject of Levirate marriage is still relevant today, one way to minimize possible problems is to make provisions to deal with the situation in pre-nuptial agreements. In the fifties of the last century there was such an attempt, but it failed (see handout, side 2/F). Today pre-nuptial agreements are possible individually to prevent a woman from becoming an "Agunah," whose husband is missing and not proved dead, and to prevent a woman from becoming a "mesorevet get," whose husband refuses to grant a divorce. But many women do not know about these pre-nuptial agreements yet. In any event, the problem of levirate marriage has no official solution on a preventive level until now (see handout, side 2/G). 

 Conclusion
 Genesis chapter 38 serves as a platform for two subjects: marriage with non-Jewish women and levirate marriage. It does this via the portrayal of the character and fate of Tamar, the heroine of the drama, whose behavior was unconventional. Despite her being a Canaanite she is not criticized at any point in the narrative. The fact that she becomes pregnant and even with twins indicates that her initiative met with Divine favor, because pregnancy was considered a sign of Heavenly intervention and blessing (see 1 Sam. 1:19-20; handout side 2/E).

We can conclude that this chapter is important and relevant to contemporary Israeli society, where there is no separation of religion and State, and where rabbis, who represent religion, have political clout and play a role in forming and bringing down governments. Genesis 38 presents a positive view of intermarriage and is also an encouragement to women to take their fate into their own hands. 
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